FINAL
TOWN OF GRANTHAM NEW HAMPSHIRE
ZONING BOARD OF ADJUSTMENT MEETING MINUTES
April 24, 2025

Chair Thomas Shemanske called the meeting to order at 7:00 p.m., April 24, 2025. The meeting
was offered at the Town Offices and electronically.

Roll Call
Present: Chair Thomas Shemanske, V.C. Paul Nicolai, Tod Lloyd (remote), Susan Terwilliger, C.

Peter James (remote), Alternate David Bruno, Alternate Chris Mclntyre, and Board Clerk Emily
Owens

Public: Selectman Jeremy Walla, Scott Shull, and Alena Grey

Chair Shemanske started the meeting by having each board member introduce themselves and
explain that they had their materials and had visited the site.

Approval of Minutes

Chair Shemanske asked the Board if there were any corrections to the minutes from March 27,
2025. There being none, V.C. Paul Nicolai moved to approve the minutes as presented, seconded
by Board Member Susan Terwilliger. Unanimously Approved by Roll Call

The public hearing had been properly noticed in the Valley News, on the Town website, and on
the bulletin boards for the Town Office and Post Office. Additionally, abutters were noticed by
certified mail of the public hearing tonight.

New Business
Election of Chair and Vice Chair

Chair Shemanske opened nominations for the position of Chair, Board Member C. Peter James
nominated Thomas Shemanske for the position of Chair, and Board Member Tod Lloyd seconded
the nomination. Chair Shemanske repeated his name for the nomination of Chair and asked if
board had any other nominations. Hearing none, he called for a vote and the board unanimously
approved by roll call Thomas Shemanske to the position of Chair.

Next, Chair Shemanske opened nominations for the position of Vice Chair, Board Member Chair
Thomas Shemanske nominated Paul Nicolai for the position of Vice Chair, and Board Member
Tod Lloyd seconded the nomination. Chair Shemanske repeated Paul Nicolai’s name for the
nomination of Vice Chair and asked if the board had any other nominations. Hearing none, he
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called for a vote and the board unanimously approved by roll call Paul Nicolai to the position of
Vice Chair.

Rules of Procedure

The Board made suggested revisions to the Rules of Procedure, and the Rules were reviewed and
updated during the meeting. Chair Shemanske proposed the motion that the ZBA accepts the
proposed amendments in the redlined version of the Rules of Procedure and moves the adoption
of the modified document. V.C. Paul Nicolai moved the motion and Board Member Susan
Terwilliger seconded it. The motion was unanimously approved by roll call. A clean copy of the
Rules of Procedure will be sent to the ZBA for them to review and sign at the next meeting; the
original signed document will be given to the Town Clerk and a copy uploaded to the Town
website.

Application #04-2025-01 for a Special Exception from Article XI-C Section 4

#04-2025-01: Application for a Special Exception; Applicant High Pond Builders; Property Owners
Thomas & Jennifer Dimmick; 20 Pleasant Drive Map 222 Lot 150

The application for a special exception was withdrawn on April 23™ by the applicant Bill Blish; a
copy of the email has been placed in the ZBA application file. Nonetheless, Chair Shemanske
raised several issues that he considered important for the Board to discuss regarding this appli-
cation, especially since the issue of nonconforming structures arises infrequently and our own
Zoning Ordinance had been recently changed concerning such structures.

First the property requiring a special exception was much closer to the water than indicated on
the drawing since the wrong building had been indicated on the application. The correct distance
placed the structure in the waterfront buffer.

Second, an issue previously raised was whether the ZBA can grant a special exception/variance
to a condominium owner if they don’t own the land. NHMA was consulted and their opinion is
“ownership of a condominium unit constitutes for all purposes a separate parcel of real property,
distinct from all other condominium units. RSA 356-B:4. In addition, the unit owner may also
likely own an undivided interest in the whole of the limited common area and common area.
These property interests would be sufficient to support the unit owner’s ability to seek a variance
for his or her individual unit. Compare, Burr v. Keene, 105 N.H. 228 (1963) (prospective purchas-
ers may seek zoning relief where the owner does not object to the application).” It was discussed
that 6 of the 7 condominium groups within Eastman are controlled by the same property man-
agement company.

Third, Chair Shemanske read the State’s nonconforming use and structure regulations and asked
the Board their thoughts. NH RSA 483-B:11 Nonconforming Structures states: “I. ... However, al-
teration or expansion of a nonconforming structure may expand the existing footprint within the
waterfront buffer, provided the structure is not extended closer to the reference line and the
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proposal or property is made more nearly conforming than the existing structure or existing con-
ditions of the property.” NH RSA 483-B:11 V states “Notwithstanding paragraphs | and IV, be-
tween the primary building line and the reference line, no alteration shall extend the structure
closer to the public water, except that a deck or open porch extending a maximum of 12 feet
towards the reference line may be added to nonconforming structures erected prior to July 1,
1994.”

He then supplied the language from the Grantham Zoning Ordinance to discuss with the ZBA.
Article XV-2 b) “A nonconforming structure may have additions if the additions satisfy the follow-
ing conditions: (1) The additions shall not give the nonconforming structure a purpose, character
or effect on the neighborhood that differs substantially from the purpose, character, or effect on
the neighborhood that the nonconforming structure had when it was first nonconforming. (2)
The additions in total since the nonconforming structure was first nonconforming shall not be
substantial. (3) The additions shall not render the property proportionally less adequate.” Chair
Shemanske stated that the deck would be a 61% increase from the original size of the deck, and
he asked if this would be considered a substantial increase or whether the entire structure (house
and deck) had to be considered.

A consequence of the ensuing discussion is that the language of the nonconforming structure
section of the Town’s Zoning Ordinance will be updated by V.C. Paul Nicolai to clarify the lan-
guage, and the topic revisited at a future meeting.

Special Exception Application

Board Clerk Owens updated the special exception application and sent the Board a copy. V.C.
Paul Nicolai will make suggestions on the document and the board will review the changes at the
next meeting.

Old Business
None

Correspondence

The board received a letter from Town Administrator Melissa White regarding an inspection
conducted on December 18, 2024 by the Town Health Officer for the property 1120 Dunbar Hill
Road. The report showed that the property is being used for a use not approved in a rural
residential district. The Town Administrator requested that the property owner file a variance
application with the ZBA within 30 days from the date of receipt of her letter dated, March 26,
2025.

Adjournment
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There being no further business, a motion was made by V.C. Paul Nicolai and seconded by Board
Member Susan Terwilliger to adjourn the meeting at 8:10 p.m. The next meeting of the ZBA will
be held on May 22, 2025 at 7:00 p.m. if there is an application.

Respectfully Submitted,

Emily Owens
ZBA Clerk
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