FINAL
TOWN OF GRANTHAM NEW HAMPSHIRE
PLANNING BOARD MEETING MINUTES
JUNE 1, 2023
JW Conference Room

CALL TO ORDER
Chair Peter Guillette called the meeting to order at 7:00 p.m. on Thursday, June 1, 2023.

Present: Chair Peter Guillette, Selectmen's Representative Connie Jones, Board Member
Ralph Beasley, Alternate Andrew Fitzgerald, Alternate Jacob Noble, and Board Clerk
Emily Owens

Public: Jeremy Walla, ZBA Chair Thomas Shemanske, ZBA Board Member Paul Nicolai,
ZBA Board Member Susan Terwilliger, David Lutz (online), Ted Fantl, and Jeff Walla

Chair Guillette appointed Alternate Andrew Fitzgerald and Alternate Jacob Noble to full
voting board members tonight since Board Member Bob Benson was unable to attend
and Carl Hanson resigned.

APPROVAL OF MINUTES
Board Member Andrew Fitzgerald made a motion to accept the minutes from May 4,
2023, as printed, seconded by Board Member Jacob Noble. Unanimously Approved

NEW BUSINESS

Resignation of Carl Hanson

Carl Hanson’s house sold, and he has relocated to another state. Since he is no longer a
Grantham resident, Chair Guillette entertained a motion to accept Carl Hanson’s verbal
resignation that he gave at the last meeting. The motion was moved by Board member
Ralph Beasley and seconded by Board Member Jacob Noble. Unanimously Approved

The Planning Board thanked Carl for his dedication and service to the Town of Grantham.
OLD BUSINESS

CORRESPONDENCES

A. ZBA Decision Letter

The ZBA had a meeting in May and granted an application for a special exception from
Article V to install a solar energy system at 77 Heath Lane.

B. Jeremy Walla Letter to the PB RE: Solar Energy Systems
Jeremy Walla wrote a letter to the Board of Selectmen, Planning Board, and Zoning Board
of Adjustment asking them to consider amending the Grantham Zoning Ordinance
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regarding the installation of residential solar energy systems. Mr. Walla looked at what
Hanover, New London, Warner, Plainfield, and Cornish are doing regarding solar energy
systems. He noted that even ground-mounted solar energy systems are approved if they
meet certain criteria. He provided the Planning Board with copies of the information that
he obtained from cities and towns. The Planning Board and ZBA will receive a copy
emailed to them after the meeting. Mr. Walla explained that the solar energy companies
are unhappy with the additional steps that they must comply with to obtain the needed
permissions. He suggested that some companies are not interested in installing solar
energy systems in Grantham because of these requirements. David Lutz spoke regarding
his experience from the perspective of an applicant and stated that he experienced the
same sentiments from the solar energy company he was working with.

Chair Guillette explained the process for revising the current zoning ordinances. There
must be two Planning Board public hearings and Chair Guillette suggested that a joint
meeting with the ZBA would benefit everyone.

C. ZBA Discussion RE: Updating the Grantham Zoning Ordinance

Zoning Board Member Paul Nicolai suggested that the proposed changes he is
recommending for the Zoning Ordinance would eliminate nearly 70-80% of solar energy
installation applications coming before the ZBA. Additionally, he is proposing the
following additional revisions:

e Bookkeeping (results in cost reduction to applicants and uniformization of
requirements): Article XVI — Zoning Board of Adjustment [pp 68-69] 4 (b) 7
Concerning notification of abutters. Replaced “certified mail” with “verified mail”
per RSA 21:53 to ameliorate costs; references the modified definition of an
abutter below. 7 (b) (2) altered the definition of an abutter by removing the
phrase, “or which is within 200 feet of ...” The 200-foot specification means very
different things whether a property is in Eastman or in a district in which
minimum lot size is 4 or more acres and can dramatically affect the costs to an
applicant. The remaining language more than adequately captures those with a
vested interest.

e Special Exceptions for solar installations Articles IV-A (BD), IV-B (BLD), V-A (RR-1),
V-B (RR-2), V-C (RR-3), V-D (CVRD) Change the current requirements that all solar
installations require special exception to explicitly permit those installations
“which are roof-mounted on a pre-existing compliant structure and have no
component in or on the ground ...” There is simply no issue from the point of view
of zoning with such installations. We are reviewing documents from other towns
regarding ground-mounted systems but have reached no conclusion yet.

e For Articles XI-C (Shoreland and River Overlay) and XV (Nonconforming Lots,
Structures and Uses), the Zoning Board has used the services of the Upper Valley
Lake Sunapee Regional Planning Commission (UVLSRPC), examined zoning
ordinances from other NH towns and cities, and consulted with the Department
of Environmental Services (DES). The point here was to take advantage of towns
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which had already expended significant effort to modify their zoning ordinances
to better address these matters. Shoreland and River Overlay district (SRO) [pp
49-50] Background: The town’s current building permit erroneously requires a
variance from the Zoning Board for any project within the SRO. This is in part a
technical matter since what should be required is a special exception and not a
variance, which have different application processes as well as review guidelines.
Moreover, not all projects within the SRO should require a special exception. DES
sets the baseline requirements via RSA 483-B, and our ordinance refines those
when needed. An example may help. The zoning board sees far too many
applications of the following type. A homeowner whose house is within 250 feet
of a protected body of water wants to put a new window in their house, for which
they need to get a building permit. They are then forced to come before the ZBA
for permission. The only point of the ZBA reviewing a project which takes place
within the SRO is to ensure the land is not disrupted in such a way as to potentially
cause harm to the water body. Clearly, adding a window has zero impact on the
land, and we routinely approve projects of this ilk. Costs in terms of money and
time have been needlessly expended by multiple parties. To clarify the ordinance,
we have defined the term land use for the purposes of Article XI-C to characterize
those types of projects which do need to come before the ZBA for permission.
We have relied on specifications in the Shoreland Water Quality Protection Act
(SWQPA) under RSA 483-B as well as our experience with the numerous cases
that come before us. Once that definition is in place it becomes straightforward
to specify what cases need ZBA approval. Moreover, we point out in our revised
ordinance that DES constraints are more nuanced within the SRO than our
ordinance would have them believe. The DES carefully delineates the different
requirements in the waterfront buffer (within 50 feet of the reference line), the
woodland buffer (within 150 feet of the reference line), and the remainder of the
shoreland buffer and DES permits may be required depending on the project and
where within the shoreland buffer the project occurs.

Article XV (Nonconforming Lots, Structures, and Uses) [pp 62-65] Aside from
some grammatical corrections, all changes are confined to Nonconforming
structures. We begin that section with background information including a
statement of RSA 674:16 and a review of the major points of the case of New
London Land Use Assn v. New London ZBA in which the NH supreme court gave
more clarity on the legal rules for when a nonconforming use can be changed or
expanded. The proposed changes here are a subset of changes included in other
zoning ordinances which have been updated to integrate the New London test
into the fabric of their ordinance and they concern when a nonconforming
structure may be renovated, expanded, or moved. These changes correct what
the ZBA considers a serious problem in the current zoning ordinance, that if a
nonconforming structure is moved at all, it must then comply with all current
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zoning requirements. Especially on small lots (nonconforming by lot size), this
ordinance often exacerbates a situation. An example will illustrate. A
nonconforming shed located on the property line is destroyed by natural causes
and is to be rebuilt. The current ZO allows the structure to be rebuilt on exactly
the same footprint. Should the owner believe they could reasonably move the
structure 5 feet from the property line and still have a usable lot, they may not
do so since they cannot comply with all current zoning setbacks. Who is
disadvantaged by this? The abutter, not the property owner. The guiding principle
of the Courts is to strive to reduce the degree of nonconformance at every
opportunity. The current ZO simply goes too far. Our change (in this stanza) is to
parallel the language of the DES regarding projects in the SRO district to specify
that [XV 2 (c)] “A nonconforming structure may be moved if and only if such a
move decreases the degree of nonconformance and introduces no new
nonconforming elements.” Other changes in this Article more closely align our
ordinance with the New London Test.

An important point that ZBA Chair Thomas Shemanske and ZBA Board Member Nicolai
made was that the changes to the Grantham Zoning were not policy changes but instead
were housekeeping items that more closely mirrored the State standard instead of
excessively exceeding it. Additionally, ZBA Board Member Nicolai made the comment
that the revised language he is suggesting could inadvertently waive the size limitation
of a solar energy system, but a person would be limited by the size of their roof.

Mr. Ted Fantl stated that he has been following Mr. Walla’s saga with regards to the solar
energy system installation and he feels that the entire process needs to be simplified.
Chair Guillette explained that the process for updating a zoning ordinance is set by the
State of New Hampshire and is a lengthy process. Chair Guillette suggested that Mr.
Walla bring his revisions for solar installations to the August 3™ meeting, with the
deadline of July 13t for submitting the material to the Town Offices.

VI. ADJOURNMENT
There being no further business Selectmen's Representative Connie Jones made a
motion to adjourn, seconded by Board Member Ralph Beasley, approved and the
meeting adjourned at 7:33 p.m.

The next meeting of the Planning Board is scheduled for July 6, 2023, at 7:00 p.m. in the
Jerry Whitney Memorial Conference Room of the Grantham Town Offices. Information
will be provided for the public interested in joining the meeting by electronic means.

Respectfully Submitted,

Emily Owens
Planning Board Clerk
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