FINAL
TOWN OF GRANTHAM NEW HAMPSHIRE
ZONING BOARD OF ADJUSTMENTS MEETING MINUTES
OcTOBER 22, 2020
300 Route 10 South, Grantham, NH 03753

Chair Andy Gelston called the meeting to order at 7:02 p.m., October 22, 2020, in the Jerry
Whitney Memorial Conference Room located at 300 Route 10 South, Grantham.

He read the following statement, “As a Member of the Zoning Board of Adjustment, due to the
COVID-19/Coronavirus and in accordance with Governor Sununu’s Emergency Order #12
pursuant to Executive Order 2020-04, this Board is authorized to meet electronically, and these
reasons shall be reflected in the minutes. Please note that there is no physical location to observe
and listen comprehensively to the meeting, which was authorized pursuant to the Governor’s
Emergency Order. However, in accordance with the Emergency Order, this is to confirm that we
are meeting telephonically, the numbers were posted on the notice for the meeting as a toll-free
number with a pin.

Let’s start the meeting by taking a Roll Call attendance. Would each member state their presence,
also please state whether there is anyone in the room with you during this meeting, which is also
required under the Right-to-Know law.”

Roll Call
Present: Chair Andy Gelston, Tanya Mclintire, Tod Lloyd, C. Peter James, and Board Clerk Emily
Owens.

Public: Selectmen’s Representative Constance Jones, Applicants Alan and Patricia Lambert, Jay
Fountain, Paula Bresnick, and Bill Deane.

Approval of Minutes

Chair Andy Gelston asked the Board if there were any corrections or additions required of the
minutes from August 27, 2020. Board Member Mclintire requested this item be tabled until the
end of the meeting, Chair Gelston agreed.

New Business
Application #10-2020-01 for a Variance from Article VIII — Accessory Dwelling Units
Variance: ZBA Case #10-2020-01; Alan and Patricia Lambert, 75 Whitetail Ridge; Map 214 Lot 091

Chair Gelston started the meeting by asking if each applicant had their packet and if they had
visited the site. Each Board Member responded that they had had their packets and most had
visited the site. Chair Gelston introduced the Applicants Alan and Patricia Lambert and their
request for a variance from Article VIII of the Grantham Zoning Ordinance. The Applicants wish
to build an addition with a kitchen that will be “in excess of 40% of the existing” dwelling and
larger than 1,000 square feet. Applicant Alan Lambert stated that they are looking to make
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Grantham their permanent residence and would like additional living space. They have no
intentions of renting the current living area but decided to leave the space as it is for relatives or
a future caregiver.

Chair Gelston summarized that the existing structure should become the ADU (Accessory
Dwelling Unit) and the addition would become their primary structure. Board Member James
agreed but clarified that the issue seems to be around how the Zoning Ordinance was written.
The Ordinance does not specify how large a house must be, but it does specify how large the ADU
can be. Additionally, the Ordinance assumes the original house is larger than the ADU. Board
Member James recommended that the ZBA suggest to the Planning Board that the Ordinance be
rewritten. He figured out that the current proposed addition is 8.5 feet larger than allowed by a
Special Exception under the current Zoning Ordinance. The Applicants have applied for a variance
because they don’t meet the requirements of the special exception.

The Board decided that they did not have an issue approving the application as either a variance
or special exception because of an 8.5-foot discrepancy. They decided to provide the Applicants
with the special exception application, have them fill out the application, and vote on the special
exception application. Chair Gelston asked if there were any abutters present and if any had
anything positive or negative to say. Applicant Patricia Lambert stated that she had not heard
from her neighbors. The Applicants plan on starting construction as soon as they receive the
approval from the ZBA.

Chair Gelston closed discussions about the application and began reading the Special Exception
application; the vote is recorded as follows (support, against, abstention), and in the event of a
tie the question will fail to pass.

a) The use will not be detrimental to the character or enjoyment of the neighborhood by reason
of undue variation or undue violation of the character and kind of the neighborhood. (4, 0, 0)
Approved

b) The use will not be injurious, noxious, or offensive, thus, detrimental to the neighborhood. (4,
0, 0) Approved

c) The use will not be contrary to the public health, safety, or welfare by reason of undue traffic
congestion or hazards, undue risk to life or property, unsanitary or unhealthy emissions or waste
disposal, or similar adverse causes or conditions. (4, 0, 0) Approved

d) The location and size of the use, the nature and intensity of the operations involved, the size
of the site in relation to the proposed use, and the location of the site with respect to the existing
or future street giving access to it, shall be such that it will be in harmony with the neighborhood.
The location, nature, and height of building, walls, and fences will not discourage the appropriate
development and use of the adjacent land and buildings and impair the value thereof. (4, 0, 0)
Approved
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e) Operations in connection with such a use shall not be more objectionable to nearby properties
by reason of noise, fumes, odor, or vibration, than would be the operation of any permitted uses
in this District, which are not subject to Special Exception procedures. (4, 0, 0) Approved

All criteria were approved by all members in favor; therefore, the application for a special
exception is approved.

Chair Gelston entertained a motion to accept the application as complete, so moved by Board
Member James, seconded by Chair Gelston. (Unanimously Approved 4, 0)

Approval of Minutes

Chair Gelston asked the Board if there were any corrections or additions required of the minutes
from August 27, 2020. Board Member Mclntire requested a sentence be added on page 3 stating
“The drainage needs to be prevented from discharging on neighboring properties.” Board
Member James made a motion to approve the minutes as amended, seconded by Board Member
Mclintire. (Unanimously Approved 4, 0)

Old Business
Rules of Procedure

Chair Gelston tabled this item until after the Land Use Conference on October 31, 2020. Andy
Gelston made a motion to table the Rules of Procedure, seconded by C. Peter James.
(Unanimously Approved 4, 0)

Other Business

Chair Gelston read Board Member Peter Gardiner’s letter of resignation from the ZBA and
expressed his thanks to Mr. Gardiner. Board Member James made a motion that Chair Gelston
send a letter to Mr. Gardiner thanking him for his service, seconded by Board Member Mclintire.
(Unanimously Approved 4, 0)

Chair Gelston moved the discussion to a local Architect’s request for the Board to clarify the
Zoning Ordinance with regards to objects protruding into the 35-foot setback requirement that
are not at ground level, such as eves and awning. The Board agreed that no part of the building,
above or below the ground should impact the 35-foot setback without a variance. Additionally,
they agreed that the wording “any structure” covers the question asked and no further action is
needed.

The Board discussed the current revision of the Grantham Zoning Ordinance and the lack of

subsections. They all agreed that subsections are a necessary part of navigating the document
and should be added back into the document.
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The Board discussed a request to use shipping containers to build a house on a piece of property
in Eastman. The Board agreed that as long as they adhered to current building codes and
complied with the regulations set forth in the Grantham Zoning Ordinance, there would be no
reason for them to appear before the ZBA.

The Board discussed the list of approved businesses by special exception in the Business District
and how the Town was missing valued businesses because the list in the Grantham Zoning
Ordinance is very specific. Board Member James wondered if the language should be less specific
and more generic.

Board Member Mclintire discussed the home business requirements in the Grantham Zoning
Ordinance and how they state specific items that are not permitted. She took exception to how
the document was written and how it impacted the Howards. Chair Gelston argued the Howard
situation was a rural residential neighborhood and contrary to the Master Plan. He asked Board
Member Mclintire to write a draft amendment without prohibitive language so that the ZBA could
review it and possibly send it to the Planning Board.

The Board discussed the recent decision by the Board of Selectmen to create a mask policy for
the Town owned public buildings. Chair Gelston reminded everyone that if they are in the Town
Offices they much wear a mask and maintain a distance of six feet apart, whenever possible.
Additionally, if you are ill or unable to comply with the new mandate, the meetings are offered
electronically and attendees should choice the remote option.

Adjournment

There being no further business, a motion was made by Board Member Mcintire and seconded
by Board Member James to adjourn the meeting at 8:15 p.m.

Respectfully Submitted,

Emily Owens
ZBA Clerk
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